
 

 

IN THE COURT OF SUB DIVISIONAL JUDICIAL MAGISTRATE (S), SONITPUR, TEZPUR 

       G.R Case No. 968/14 

                                                (U/s. 341/143/323 I.P.C) 

                State 

        v/s 

                                            Subrata Mandal and others 

   ……………………Accused persons 

Present: Sri Sumit Bhuyan, 

                SDJM(S), SONITPUR, TEZPUR 

 

Advocates appeared:  

For prosecution: Sri R. Goswami  

For accused: Md. Nazrul Islam 

Date of framing charge:  31.10.2015. 

Date of argument: 23.03.2018. 

Date of judgment: 06.04.2018. 

And having understood to this day, this Court delivered the following judgment: 

     

               JUDGMENT: 

       

1. The prosecution case in brief is that  on 27-04-14 at about 2 P.M the complainant's 

nephew was moving towards Ambari Chowk , when  the accused persons, namely, 

Subrata Mandal, Dilip Sarkar, Monu Shil and Mithun Das   formed an unlawful assembly , 

wrongfully restrained  and assaulted him with Dao and Lathi in front of Jun Deka's 

house, thereby severely injuring him and the victim was undergoing treatment at 

Kanaklata Civil Hospital, Tezpur. Hence this case. 

 

         

 

       

 



 

 

2. On receipt of the written ejahar,  O/C Dhekiajuli  P.S registered a case vide Dhekiajuli 

P.S Case No. 246/2014 u/s. 341/143/325 I.P.C dated 28.04.2014. On completion of 

investigation, sufficient materials being found against the accused  persons,namely, 

Subrata Mandal, Dilip Sarkar, Monu Shil and Mithun Das,   I/O submitted charge sheet 

against them u/s 341/143/323 I.P.C  

 

 

 

 

3. On the case being transferred to this Court for disposal, summons were issued to the 

accused persons and accordingly they appeared and were enlarged on bail on furnishing 

of bail bonds along with sufficient sureties. Upon perusal of the case record and on 

hearing the Learned Counsels appearing for both sides, particulars of offences 

u/s.341/143/323 I.P.C  was read over and explained to them, to which  they pleaded 

not guilty and claimed to be tried. 

 

 

 

 

4. Prosecution side failed to adduce evidence of a single witness despite issuance of 

repeated process by this court.  As there is no evidence, the  examination of accused 

persons  u/s 313 Cr.P.C. was dispensed with.                  

 

 

 

 

Points for determination: 

 

a.     Whether the accused person on 27-04-14 at about 2P.M had wrongfully  

 restrained complainant's nephew, and thereby committed an offence 

 punishable u/s 341of IPC? 

        b.   Whether the accused persons , on the same day and time ,being          member of an 

unlawful assembly and thereby committed an offence  punishable u/s 143 of  IPC? 

          c.    Whether the accused persons ,on the same day and time, had,  voluntarily 

caused hurt to the complainant's nephew, and thereby  committed an offence punishable 

u/s 323 of IPC? 

 

 



 

 

 

Discussion, decision & reasons thereof: 

 

 

5. The prosecution could not adduce evidence of any of the  witnesses named  in the 

charge-sheet. The informant or any of the witnesses including the I.O. of this case can't 

be produced by the prosecution to adduce evidence and inspite of repeated  issuance  of 

process, the I.O did not appear and after hearing both sides, prosecution evidence was 

closed and as there was no evidence , examination of accused persons  u/s 313 Cr.P.C. 

was dispensed with. 

 

 

6. In view of the above, the accused person Subrata Mandal, Dilip Sarkar, Monu Shil and 

Mithun Das   are acquitted from the charge u/s 341/143/323 I.P.C and set at liberty 

forth with for want of evidence.  

 

7. Their bail bonds are  cancelled and sureties  are discharged. 
 

 

8. Seized articles, if any, are to be disposed of accordingly. 
 
 

9. This case is disposed of uncontested. 
 
 

10. Given under my hand and seal of this Court on this the 06th  day of April  2018. 

                                                                                                                                 

 

 

 

 

Sumit Bhuyan 

     

                                                          SDJM(S), SONITPUR, TEZPUR) 



 

 

       

 

 

APPENDIX 

 

Prosecution Exhibits:  

    None 
 

 

 

 

            Prosecution Witnesses: 

  None 

Defense Exhibits: 

             None. 

Defense Witnesses: 

 None. 

            Material Exhibits: 

                        None. 

  

                                                                                     

                                  

 

                                                                    Sumit Bhuyan 

 

                                                                       

                                                          SDJM(S), SONITPUR, TEZPUR 


